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NOTICE OF ALLOWABILITY 

All claims being allowable. PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included herewith (or 
previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be mailed in due course. 

^This communication is responsive to "7 — Q Q Teyvv\\\/^ a \ — Vl Sc(a i (Me^i/^ 

(^The allowed claim(s) is/are _ * 

□ The drawings filed on . are acceptable. 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some' □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) • 



□ received in this national stage application from the International Bureau (POT Rule 17.2(a)). 

'Certified copies not received: ~ ■ ' 

□ Acknowledgement Is made of a claim for domestic priority under 35 U.S.C. § 1 19(e)- 

A SHORTENED STATUTORY PERIOD FOR REPLY to comply with the requirements noted beiow is set to EXPIRE THREE MONTHS 
FROM THE -DATE MAILED" of this Office action. Failure to timely comply will result in ABANDONMENT of this application. Extensions of 
time may be obtained under the provisions of 37 CFR 1 .136(a). 

n Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION. PTO-152. which discloses that the oath or 
declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

^ Applicant MUST submit NEW FORMAL DRAWINGS 

□ because the originally filed drawings were declared by applicant to be informal. ^ 
M^including changes required by the Notice of Draftperson's Patent Drawing Review. PTO-948. attached hereto or to Paper No. Jl.. 

' □ including changes required by the proposed drawing correction filed on which has been approved 

by the examiner. 

□ including changes required by the attached Examiner's Amendment/Comment. 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written onthe reverse side of the drawings, 
^e drawing^^^^^ be fiied as a separate paper with a transmittal letter addressed to the Official Draftperson. 

□ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Any reply to this notice should include, in the upper right hand corner, the APPLiCAJON ^^fT^.I^^SolirF^^^^ " 

applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER and DATE of the NOTICE OF 
ALLOWANCE should also be included. 

Attachment(s) 

□ Notice of References Cited. PTO-892 

□ Infonnation Disclosure Statement(s). PTO-1449. Paper No(s) 

□ Notice of Draftsperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 

□ Inten^iew Summary, PTO-41 3 

□ Examiner's Amendment/Comment 



□ Examiner's Comment Regarding Requirement for Deposit of Biological Material ^TOIM/S^ 



^ Examiner's Statement of Reasons for Allowance GR0UP44^P^^ 
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THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT 
PROSECUTION ON THE MERITS IS CLOSED. 

THE ISSUE FEE mSTm PAID WITHIN THREE MONTHS FROM THF MAll iNn DATE OF THIS NOTICE OR THIS 
APPUQATION SHALL BE REGARPEP AS^^^A^ THIS STATUTORY PERIOD CANNOT BE EXTENDED. 



HOW TO RESPOND TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 
If the SMALL ENTITY is shown as YES, verify your 
current SMALL ENTITY status: 

A. If the status is changed, pay twice the amount of the 
FEE DUE shown above and notify the Patent and 
Trademark Office of the change in status, or 

B. If the status is the same, pay the FEE DUE shown 
above. 



If the SMALL'ENTITY is shown as NO: 
A. Pay FEE DUE shown above, or 



B. File verified statement of Small Entity Status before, or with, 
payment of 1/2 the FEE DUE shown above. 



I. Part B-lssue Fee.Transmittal should be completed and retumed to the Patent and Trademark Office (PTO) with your 
ISSUE FEE. Even if the ISSUE FEE has already been paid by charge to deposit account, Part B Issue Fee Transmittal 
should be. completed and retumed. If you are charging the ISSUE FEE to your deposit account, section "4b" of Part 
B-lssue Fee Transmittal should be completed and an extra copy of the form should be submitted. 

II, All communications regarding this application must give application number and batch number. 
Please direct all communications prior to issuance to Box ISSUE FEE unless advised to the contrary. 

MPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 

maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance 
fees when due. 
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Art Unit: 1741 



REASONS FOR ALLOWANCE 



1. 



The following is an examiner's statement of reasons for allowance: 



2. The terminal disclaimer filed on February 7, 2000, disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of US 
5,976,332 has been reviewed and is accepted. The terminal disclaimer has been recorded. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance," 

3. Any inquiry concerning this communication or earlier communications fi"om the examiner 
should be directed to Donald R. Valentine, whose telephone number is (703) 308-3327. The fax 
number for this group is (703) 305-3599. 



Februaiy 17, 2000 
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DETAILED ACTION 



Claim Rejections - 35 VSC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

2. Claims 53, 58-59, 61-62 and 65 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

The term "all on the same shaft" does not appear to be supported by the disclosure. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir 1993); In re Longi, 759 F,2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321© may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
apphcation. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiiUy comply with 37 CFR 3.73(b). 
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4. Claims 53-57, 59-60 and 62-64 are rejected under the judicially created doctrine of 
double patenting over claims of U. S. Patent No. 5,976,332 since the claims, if allowed, would 
improperly extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the patent and is 
covered by the patent since the patent and the application are claiming common subject matter, as 
follows: a gas turbine power system comprising a compressor, an electrochemical converter, and 
a turbine which converts rotary energy into electricity. 

Furthermore, there is no apparent reason why applicant was prevented from presenting 
claims corresponding to those of the instant application during prosecution of the application 
which matured into a patent. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). 
See also MPEP § 804. 

5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Donald R. Valentine, whose telephone number is (703) 308-3327. The fax 
number for this group is (703) 305-3599. 
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DONALD R.VALENTir^ 
PRIMARY EXAMINER 



November 19, 1999 




